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Northfield Mountain LL.C) Northfield Mountain Project No. 2485-071

MOTION TO INTERVENE
OF
TOWN OF ERVING, MASSACHUSETTS

Pursuant to Rules 210, 212, and 214 of the Federal Energy Regulatory Commission’s
(“Commission”) Rules of Practice and Procedure, 18 C.F.R. § 385.210, 385.212, and 385.214, the
Town of Erving, Massachusetts (“Movant”) hereby moves to intervene and request party status in
this proceeding.

On April 29, 2016, FirstLight Hydro Generating Company filed a Final License Application for
the Turners Falls Project and Northfield Mountain Pumped Storage Project while several
relicensing studies were still underway. On December 4, 2020, FirstLight MA Hydro LLC, owner
of the Turners Falls Hydroelectric Project and Northfield Mountain LLC, owner of the Northfield
Mountain Pumped Storage Project, collectively “FirstLight,” filed an Amended Final License
Application (“AFLA”). FERC issued a letter of deficiency and additional information request on
January 14, 2021, and an additional information request on April 19, 2021.

FirstLight then re-engaged interested parties in separate settlement negotiations starting in late
2021. OnMarch 31, 2023, FirstLight filed a Flows and Fish Passage Settlement Agreement, which
also included whitewater releases for recreation. On June 12, 2023, FirstLight filed a Recreation
Settlement Agreement.

On February 22, 2024, the Commission issued a Notice of Application Accepted for Filing,
Soliciting Motions to Intervene and Protests, Ready for Environmental Analysis, and Soliciting
Comments, Recommendations, Preliminary Terms and Conditions, and Fishway Prescriptions,
requiring motions to intervene to be filed on or before April 22, 2024.



I. Communications and Service of Process

All communications, pleadings, and orders with respect to this proceeding should be sent to the
following individuals. In the event of personnel or board member changes, the person in the
positions listed below will serve the same role.

Name: Bryan Smith, Town Administrator

Address: Erving Town Hall, 12 East Main St., Erving, MA 01344
Phone: 413-422-2800 x. 1102

Email: administrator@erving-ma.gov

Name: Philip Wonkka, Fire Chief & Emergency Management Director
Address: Erving Town Hall, 12 East Main St., Erving, MA 01344
Phone: 413-422-2800x. 1221

Email: philip.wonkka@erving-ma.gov

Name: Historical Commission

Address: Erving Town Hall, 12 East Main St., Erving, MA 01344
Phone: 413-422-2800 x. 1101

Email: historical @erving-ma.gov

Name: Conservation Commission

Address: Erving Town Hall, 12 East Main St., Erving, MA 01344
Phone: 413-422-2800 x. 1108

Email: conservation@erving-ma.gov

Name: Recreation Commission

Address: Erving Town Hall, 12 East Main St., Erving, MA 01344
Phone: 413-422-2800 x. 1630

Email: recreation@erving-ma.gov

Name: Jacquelyn Boyden, Principal Assessor

Address: Erving Town Hall, 12 East Main St., Erving, MA 01344
Phone: 413-422-2800 x. 1107

Email: jacqueline.bovden@erving-ma.gov

I1. Position of the Town of Erving

Pursuant to the Commission’s rules, 18 C.F.R. § 385.214(b)(1), requiring a statement of the
Town’s position, the Town seeks to have any license issued by FERC conditioned to assure that
the operation of Northfield Mountain Pumped Storage Project is consistent with state water quality
standards and federal clean water laws, while supplying energy to the regional grid. The FERC
license for this facility should include conditions that will prevent these harms by erosion from
occurring,.

As a party to the recreation settlement agreement filed with FERC on June 12, 2023, the Town of
Erving supports the recreation provisions in the settlement agreement and requests FERC to accept
the Recreation Management Plan. The Recreation Settlement Agreement satisfies the Town’s
recreational interests regarding the operation of both projects.



In accordance with Section 2.2 of the Recreation Settlement Agreement, though we were not a
party to the flows and fish passage settlement agreement, the Town of Erving has agreed not to
oppose any of the terms of the flows and fish passage settlement agreement. The Town has an
interest in the Connecticut River and the Millers River being healthy river ecosystems.
Additionally, the Town continues to maintain a Fire Pond, that is fed by Briggs Brook, on property
owned by FirstLight on Wheelock Street, that is recorded in the Franklin County Registry of Deeds
at Book 3868, Page 101, that provides a source of water for fire suppression in the village of Farley,
in Erving, MA. “

Interests of Movant

The Town has ample interest in participating in this matter to justify intervention as required by
the Commission’s rules, 18 C.F.R. § 385.214(b)2).

A. Direct Interests

The Town of Erving is a duly incorporated municipality in the Commonwealth of Massachusetts,
with the responsibility to protect the health, safety, and well-being of the community. The
Connecticut River forms a small portion of the western boundary of Erving, and Northfield
Mountain Pumped Storage Project is an important part of the economy of the Town. Project lands
include important recreational, tourism and natural resources for both the Town’s 1,665 residents’
and visitors. Town residents regularly use and care for the area of the Connecticut River affected
by the presence and operation of the Turners Falls Dam and Northfield Mountain Pumped Storage
Project, owned and operated by FirstLight.

Town context and financial interest

The Town of Erving is directly impacted by the existence and operations of Northfield Mountain
Pumped Storage Project and indirectly impacted by operations of the Turners Falls Dam, because
Northfield Mountain uses the impounded Connecticut River as its lower reservoir. Erving,
therefore, will be directly impacted by the proposed relicensing. Northfield Mountain’s upper
reservoir is located within the Town of Erving. The Town of Erving interests include recreational
amenities, local and regional economies, and archaeological, cultural, and historical sites within
our town and the entire project boundary.

FirstLight is the largest taxpayer in the Town of Erving, accounting for 77.83% of the total assessed
real and personal property taxes for Fiscal Year 2024. “Northfield Mountain LLC” owns 12
parcels of land, and “FirstLight Hydro MA LLC” owns 3 parcels.” Together, these parcels add up
to 1,758.6 acres of land or 19% of the Town.® As of Fiscal Year 2024Northfield Mountain LLC
parcels have a total assessed value of $629,907,592, real and personal property, and FirstLight
Hydro MA LLC parcels have a total assessed value of $8,600, according to town tax assessment

11J.S. 2020 Census population

2 Online at https;//erving.patriotproperties.com/default.asp

3 FirstLight acreage is from 2018 Erving Open Space and Recreation Plan. Total land area of Erving is 9,264 acres,
according to MassGIS 2016 land use and land cover data.




property cards.*
Recreation interests

Recreational amenities associated with the Projects are located within our town and are important
to the regional and local economies and quality of life of our residents. Existing recreation
facilities owned by FirstLight in Erving include several features of Northfield Mountain’s Tour
and Trail Center area — the Mountaintop Observation Deck, the upper part of the trail network, and
the rock-climbing ledges called Rose Ledge and Farley Ledge. Relicensing Study 3.6.1,
Recreation Use/User Contact Survey Study Report, found that of 945 survey responses, 69% were
from 10 or fewer miles away. Local residents regularly visit and recreate on the Connecticut River.

Farley Ledge, located on FirstLight property, is one of the most popular rock-climbing destinations
within Massachusetts. It is accessible via a trail from Route 2 in the center of Erving. Recognizing
the importance of these rock climbing features, Erving’s 2018 Open Space and Recreation Plan
included, “Explore the need for improved parking and access to the Rose Ledges and Farley
Ledges.” In 2021, The Town of Erving, the Western Massachusetts Climbers Coalition, and the
Franklin Regional Transit Authority began piloting an on-demand transit option to reduce parking
problems for the climbing trails.’

Land uses along the Connecticut River

Erving has a limited amount of shoreline along the Connecticut River. On Dorsey Road, there is
a pedestrian and bicycle footbridge over the Millers River at the confluence with the Connecticut
River that links Erving to FirstLight’s Cabot Camp facility. Going north along River Road,
FirstLight owns the land between the river and the road. On the opposite side of the road, the
Commonwealth of Massachusetts owns this land as part of the Connecticut River Greenway State
Park. This area is forested.

The Erving Comprehensive Emergency Management Plan lists three dams in Erving: Northfield
Mountain West Dike Inlet, Northfield Mountain Northwest Dike and Spillway, and the Northfield
Mountain Main Dam. All three Northfield Mountain Project dams are classified as Significant
Hazards by the DCR Office of Dam Safety. The upper reservoir for FirstLight’s Northfield
Mountain Pumped Storage Hydroelectric Facility is directly uphill from the Village of Farley in
Erving. In the rare event that a compromise of the facility’s dam should occur, residents would
have six minutes of warning time to evacuate their homes. FirstLight currently has a “one call
system” in place for Farley. In the rare event of a catastrophic failure of the upper reservoir’s Main
Dam, the leading edge of a theoretical reservoir breach would occur in the Briggs Brook area. It
is more likely that a breach of the dam, if it were to occur, would develop slowly over the course
of hours to days. In the event that either the west dike or the northwest dike fails, the effect on the
Town Erving would be almost immediate and catastrophic. Erving Elementary School is the
shelter identified in the case of failure of all three dams, which could affect up to an estimated 105
people. FirstLight monitors the Upper Reservoir on a 24 hour/7-day basis and maintains a

% Online at https://erving.patriotproperties.com/default.asp

5 More information is on the town website here: https://www.erving-ma.gov/tourism/pages/farley-ledges




monitoring system of several culverts, weirs, leak detection equipment and cameras.®

Infrastructure interests

Erving has a spectacular cantilever arch bridge over the Connecticut River at the French King
Gorge between the towns of Erving and Gill on Route 2. The French King Bridge, completed in
1932, and that year received an Annual Merit Award as “the most beautiful steel bridge” from the
American Institute of Steel Construction. Recently restored, the bridge is listed on the State
Register of Historic Places. Safety barriers were installed in 2023 as a suicide prevention measure.

The project boundary for Northfield Mountain includes a 0.03-acre pond in Briggs Brook that has
been used by the Town of Erving as a source of water to fight fires since the 1930’s. The pond
holds approximately 15,000 gallons. When the Northfield Mountain project was constructed, a
concrete weir was added to the site to allow flow measurements to be taken by the Project owners.
The Project Owner has licensed use of the Fire Pond with the Town since 1970.”

Indigenous, archaeological, and historical interests

According to FirstLight’s Response to FERC letter of Deficiency and Additional Information
Requests filed with FERC on March 15, 2021, there are two archaeological resources identified in
the area of potential effect in Erving. The upper Connecticut River valley has been used and
inhabited by Native American groups for settlement, resource procurement and transportation
from about 12,000 years ago through the historical period. Significant historic and archaeological
resources are likely to be present within undeveloped archaeologically sensitive areas in proximity
to the Connecticut River and other freshwater sources. These areas can provide important
information for understanding Native American and settler-colonist history.

For these reasons, the Town has a direct and substantial interest in the outcome of the relicensing
process for the Northfield Pumped Storage Project and the Turners Falls Project.

B. Public Interest

The Town’s responsibility to protect the interests of its residents and respond to any potential
adverse impacts to its residents associated with the relicensing of the referenced projects is, by its
very nature, in the public interest. The Town of Erving is not just responsible for protecting its
direct interests but also those of its residents and the public throughout the course of this
relicensing.

The Turners Falls Dam and Northfield Pumped Storage Project affect the public interest by
conducting project operations in Erving. The Town recognizes neighboring town’s concerns about
project operations causing erosion and contributing to the loss of prime farmland, diminishment
of aquatic and riparian habitat for rare and endangered species and decline in water quality. Such
impacts affect the quality of life, economic well-being, and access to a clean environment for the
region’s residents.

62012 and 2020 Erving Hazard Mitigation Plans
7 FirstLight Request for Authorization of Non-Project Use and Occupancy of Project Lands, dated February 9, 2012.



The Town has demonstrated its interest in the new license issued for both Northfield Mountain
Pumped Storage Project (P-2485) and Turners Falls Dam (P-1889). In June of 2023, the Town of
Erving signed on as a party to a Recreation Settlement Agreement to both licenses.

I11. Conclusion

Granting intervenor status to the Town of Erving will allow the Town to present an important
perspective and relevant information for the Commission’s consideration. The Town is
coordinating with other municipalities in Franklin County with the support of the Franklin
Regional Council of Governments (FRCOG) and will, except where interests diverge, endeavor to
coordinate the Town’s participation with FRCOG and other similarly situated communities to
minimize duplication and ensure the efficient presentation of relevant information to the
Commission.

For these reasons, the Town respectfully requests that the Commission grant this Motion to
Intervene as a party with full rights to participate in all further proceedings.
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Jacob Smith Date
Select Board Chairman

Town of Erving

Jacob.smithi@erving-ma.goy




